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FISCAL NOTE
L.R. No.: 0356-01
Bill No.: SB 5
Subject: Crimes and Punishment; Criminal Procedure; Firearms and Fireworks; Courts;
Juvenile Courts
Type: Original
Date: January 29, 2003

FISCAL SUMMARY

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2004 FY 2005 FY 2006
General Revenue Up to $4,179,786 Up to $8,610,360 Up to $8,868,671
Total Estimated

Net Effect on

General Revenue

Fund Up to $4,179,786 Up to $8,610,360 Up to $8,868,671

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2004 FY 2005 FY 2006
None

Total Estimated

Net Effect on Other

State Funds $0 $0 $0

Numbers within parentheses: () indicate costs or losses.
This fiscal note contains 7 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS

FUND AFFECTED FY 2004 FY 2005 FY 2006
None

Total Estimated

Net Effect on All

Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2004 FY 2005 FY 2006
Local Government $0 $0 $0
FISCAL ANALYSIS
ASSUMPTION

Officials from the Department of Public Safety — Missouri State Highway Patrol, — State
Emergency Management Agency, — Division of Highway Safety, — Missouri State Water
Patrol, — Director’s Office, Office of State Public Defender, and the Department of
Transportation assume the proposed legislation would have no fiscal impact on their agencies.

Officials from the Office of Attorney General (AGO) assume costs could be absorbed although
certain provisions may result in additional criminal appeals which would result in additional
costs to AGO.

Officials from the Office of State Courts Administrator (CTS) assume the provision requiring
judges to make written findings stating the reasons for any deviation from the recommended
sentence in Chapter 195 would cause an increased workload for judges, depending on how often
the sentence deviates. CTS would not anticipate a significant impact on the workload of the
judiciary from these provisions.

Officials from the Office of Prosecution Services assume prosecutors could absorb the costs of
the proposed legislation within existing resources.
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ASSUMPTION (continued)

Officials from the Department of Corrections (DOC) assume this proposal’s intent encourages
the courts to use probation whenever practical as an alternative to incarceration. Based on FY02
averages, the Department calculates an average daily cost to incarcerate an offender of $35.52
per day. This cost includes staff, inmate healthcare, food, clothing, inmate wages, maintenance,
fuel and utilities, administration, and other overhead costs. The full $35.52 per offender per day
would only be realized if the reduction in the subsequent number of inmates resulted in the actual
closing of an institution or housing units within an institution. If the reduction of inmates does
not result in the actual closing of an institution or housing units within an institution, the offender
per day costs could be significantly lower. A decrease in commitments depends on the
utilization by prosecutors and the actual sentences imposed by the court. The community
supervision cost is $3.10 per offender, per day.

The DOC is unable to predict the total number of court decisions the proposal will affect;
however, DOC assumes a greater percentage of that number will result in probation with a
smaller percentage resulting in prison commitments, thus resulting in the potential for a
significant positive fiscal impact. The bill will result in fewer offenders coming to prison as
alternatives to incarceration are used. The DOC believes the bill could result in savings of

$8.1 million dollars, but the exact amount is unknown. The DOC estimates that passage of this
bill has the potential to see a minimum of 626 fewer offenders incarcerated per year. The DOC
also assumes that an unknown dollar amount of long-range savings is possible in the future by
avoiding new prison construction as well as the rising costs to incarcerate offenders due to the
trend of inflation. There will be some offset to the savings due to the cost of increased amounts
of offenders who could potentially be supervised by probation and parole in the community.

Sentencing Provisions
Cost Days Total
Operating Expenses 35.52 365 12,965
Construction (C4 or C5 $55,000) 0
Emergency Housing 0.00 365 0
Operating Inflation (3.0%) 1.030
Emer. Hsng. Inflation (10%) 1.100
Construction Inflation (3.0%) 1.030
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ASSUMPTION (continued)

End FY Average Emer Hsng Operating | Construction Total
Population Population Expense Expense Expense Saving w/
Inflation

FY 2003 0 (currentyear which will have no costs incurred)
FY 2004 626 313 0 4,058,045 0 4,179,786
FY 2005 626 626 0 8,116,090 0 8,610,360
FY 2006 626 626 0 8,116,090 0 8,868,671
FY 2007 626 626 0 8,116,090 0 9,134,731
FY 2008 626 626 0 8,116,090 0 9,408,773
FY 2009 626 626 0 8,116,090 0 9,691,036
FY 2010 626 626 0 8,116,090 0 9,981,767
FY 2011 626 626 0 8,116,090 0 10,281,220
FY 2012 626 626 0 8,116,090 0 10,589,657
FY 2013 626 626 0 8,116,090 0 10,907,346
Total Ten-Year Fiscal Impact: 91,653,347

In summary, the amount of potential savings due to enactment of this legislation is unknown, but
expected to be significant.

Officials from the Boone County Sheriff’s Department, Cole County Sheriff’s Department,

Greene County Sheriff’s Department, and Jackson County Sheriff’s Department did not
respond to our request for fiscal impact.
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FISCAL IMPACT - State Government

GENERAL REVENUE FUND

Savings — Department of Corrections
Reduced Incarceration/Probation

Costs — Department of Corrections
Probation costs

ESTIMATED NET EFFECT ON
GENERAL REVENUE FUND

FISCAL IMPACT - Local Government

FISCAL IMPACT - Small Business

FY 2004
(10 Mo.)

Up to
$4,179,786

(Unknown)

Up to
$4.179.786

FY 2004
(10 Mo.)

14

FY 2005 FY 2006
Up to Up to
$8,610,360 $8.868.671
(Unknown) (Unknown)
Up to Up to
$8.610,360 $8.868.671
FY 2005 FY 2006
$0 $0

No direct fiscal impact to small businesses would be expected as a result of this proposal.

DESCRIPTION

The proposed legislation would allow judicial discretion in determining whether prior and
persistent drug sentencing provisions should apply, or whether the court should instead order
seizure of any assets directly related to the commission of an offense and order an approved

treatment program.

Courts would impose sentencing in all criminal trials after verdict or plea, except for first degree
murder. The proposal would require courts to consider the Sentencing Commission guidelines.
Presentence investigations would include the recommended sentence established by the
Sentencing Commission, a description of the impact of the crime upon the victim, and available
alternatives to incarceration, including opportunities for restorative justice. The maximum
penalty for a Class D felony would be reduced from five to four years; the maximum penalty for
a Class C felony would be increased from seven to eight years. Extended sentencing terms for
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persistent offenders would be deleted.

DESCRIPTION (continued)

In all cases involving violations of Chapter 195, RSMo, the court would have discretion to
deviate from recommended guidelines, but would enter written findings for any deviation for
statistical purposes only. The findings would be sent to the Sentencing Commission and made
part of the offender’s probation and parole record. Failure to enter written findings in these cases,
when the sentence ordered is in excess of the guidelines, would authorize but not require the
Board to adjust the sentence to bring it into compliance with the guidelines. If the court would
suspend the imposition or execution of any sentence, the court could consider various restorative
justice methods, such as restitution, community service, or work release programs. Detention
would be a condition of probation, instituted by order of court or at the discretion of the board of
probation or parole.

The proposal would allow persons convicted of statutory rape in the first degree and statutory
sodomy in the first degree, who have no prior convictions for either crime, to be eligible for
assessment by the sexual offender treatment unit of the Department of Corrections. The crimes
of pharmacy robbery in the first degree and pharmacy robbery in the second degree would be
repealed.

“Armed criminal action” would be limited to firearms, knives over four inches, and explosives,
instead of dangerous instrument or deadly weapon. The first offense would be a Class C felony;
second offense committed at a different time a Class B felony; and third offense committed at
different times a Class A felony. Defendants convicted of armed criminal action could be
eligible for parole, probation, conditional release, or suspended imposition or execution of
sentence. The act would retain the minimum sentence requirements for armed criminal action.
The independent audit required of law enforcement agencies involved in federal forfeitures
would be provided to the Department of Public Safety, as well as to the governing body of the
agency. The Department would not issue funds to any law enforcement agency that fails to
comply.

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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